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Prescription is a traditional system in western civil law. It is a formal 
deductive legal system to maintenance the trade safety, stabilize the social 
economic order, supervise and urge the obligees to take their rights in time, and 
save the cost that the court searches the essence evidence. Also prescription is a 
juristic fact that limits the civil right by time. As a basic civil system, prescription 
of action means that if the original obligee does not exercise his right or delays the 
right continuously for a certain time, the right will die out. In China, we call it 
prescription of action. As a system, the value orientation of it does not provide the 
clear instruction, but is implicit. So it is difficult to understand according to 
general value intuition. In the field of theory, scholars have different views on the 
prescription of action, and discuss the application scope, effectiveness and term of 
the prescription of action differently from different angles. In the field of practice , 
different judges and courts make different decision on weather the prescription of 
action could apply in a same case. Furthermore, the Supreme People's Court also 
makes judicial explanations on it continually. The reasons result it is that the field 
of theory and practice exaggerate the value function of the prescription of action 
excessively and enlarge the function on this system of the civil law to look forward 
to. This article re-recognized the value of the lawsuit prescription and its 
application scope by considering the era background of the historical evolution and 
introducing of the lawsuit prescription, and draw a conclusion that the lawsuit 
prescription has its own positive meanings as a legal system, but there is also 
negative consequence that can't be ignored. In the case that our legal prescription 
is shorter than others, objectively, it has been a law lever that deprives the rights of 
obligees, which have already formed the conflict to the value and function that the 
lawsuit prescription have had. According to the current law, I define the 
application scope of the lawsuit prescription in all civil rights, limit concrete 














lawsuit prescription in too large practice scope and the value conflict caused. On 
the basis of re-recognizing the value of the lawsuit prescription, I suggest that we 
should desalinize and weaken lawsuit prescription system, and put forward my 
opinion on how to improve our lawsuit prescription system in order to offer some 
useful suggestions to the future Civil Code. Besides the preface and the conclusion, 
this article is divided into 4 chapters. 
The first chapter is about the function and the value evaluation of the 
prescription of action. It expatiate on the concept of lawsuit prescription and 
background of introducing, and the provisions of the prescription of action in our 
country and the main western countries, Then evaluate the function and the value 
of the prescription of action. 
The second chapter is about the application scope and the expanding 
application phenomenon of the prescription of action. It defines the application 
scope and target of the prescription of action, and spread out all sorts of behaviors 
of the expanding application in trial practice, to call the attention on the expanding 
application of the prescription of action. 
The third chapter is about the law consideration on desalinizing and 
weakening the prescription of action. It gives value idea which desalinize and 
weaken the application of the prescription of action ,and evaluates the conflict 
between the application of the prescription of action and the legal value result from 
the right protecting to realize the real value of the prescription of action. 
The forth chapter is about the legislation advice of prescription of action. It 
gives some consideration to perfect the prescription of action of china ,and 
according to the current law, it put forward five amending proposals about the 
prescription of action to provide useful consideration for the future Civil Code. 
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